
IN THE UNITED ST ATES DISTRICT COURT 
DISTRICT OF UTAH, CENTRAL DIVISION 

PURPLE INNOVATIONS , LLC Civil No. 2:17-cv-00138 

Plaintiff, District Judge Dee Benson 

vs. 

HONEST REVIEWS, LLC, RY AN 
MONAHAN, and GHOSTBED, INC., 

DECLARATION OF MARC WERNER 

Defendant s . 

I, Marc Werner, hereby declare as follows: 

1. I am over 21 years of age and have personal knowledge of the facts set forth in this 

Declaration. If asked to testify, I could and would testify as to the matters set forth 

below. 

2. I am the CEO of GhostBed, Inc. ("GhostBed"). 

3. As detailed below, the postings Plaintiff Purple Innovations, LLC ("Purple") objects to 

were made on honestmattressreview s.com and GhostBed has no relationship with that 

website, and certainly no control of postings on that website. 

4. GhostBed does not own or operate the honestmattressreviews.com website. 

5. GhostBed does not direct, control, or contribute m any way to the 

honestmattressreviews.com website. 

6. GhostBed does not have any affiliation whatsoever with co-defendants Honest Reviews 

LLC or Mr. Monahan. 
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7. GhostB ed did not, and does not, remunerate Mr. Monahan or Honest Reviews LLC in 

any way for anything they do in connection with the honestmattressreviews.com website. 

8. I first learned of the existence of the honestmattressreviews.com website in about mid

October 2016, when the website was already active and available to the public. 

9. GhostBed did not author , direct , or otherwise contribute to the creation of the 

honestmattressreviews.com website or any of the content on it. 

LO. GhostBed did not author , direct , or otherwise authorize the website articles referenced by 

Purple's pleadings in this case. 

I 1. Mr. Monahan is not, and has never been, an employee, director , or officer of GhostBed. 

12. In Augu st 2015 , GhostBed hired branding and marketing consultant Big Couch Media 

Group (this work is now done by "Achieve") to consult with GhostBed on its online 

presence. In the past, Achieve used another entity, Social Media Sharks, to consult on 

online presence issues for its clients , including GhostBed. I understand that Mr . 

Monahan is associated with Social Media Sharks. I became aware of Mr. Monahan in 

December 2015 . I understand that Mr. Monahan also consults for a number of other 

mattress companies. 

13. Mr. Monahan is not, and has never been, "Chief Brand Officer" at GhostBed. 

14. Mr. Monahan , at one time, mistakenly identified himself on Twitter and Linkedln as 

"Chief Brand Officer" of GhostBed. In October 2016, when GhostBed learned that Mr. 

Monahan identified himself this way, it requested that he delete these incorrect 

references. He immediately complied with the request. This occurred well-before the 

postings on the honestwmattressviews.com website involved in this case. 
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15. Mr. Monahan does not have an office at GhostBed's headquarte rs. 

16. Mr. Monahan does not have a phone extension at GhostBed's headquarters. 

17. Mr. Monahan does not have an GhostBed email address. 

18. Mr. Monahan cannot be reached by calling the general customer service number on the 

GhostBed website. 

19. Mr. Monahan is not a member of GhostBed's marketing department or any other 

GhostBed department. 

20. Mr. Monahan has no monetary interest in the success of GhostBed . He receives no 

compensation either directly or indirectly from GhostBed for the content he publishes on 

honestmattressreviews.com. 

21. I understand that Purple claims that Ghostbed has a relatjonship with the 

honestmattressreviews.com website because that site rates the Ghostbed mattress highly. 

I would point out that the website also rates nine other mattresses as high as Ghostbed's. 

See Exhibit 2, "Industry Leading Mattress Reviews," available at: 

https://www.honestmattressreviews.com/mattress-reviews/. I would also point out that 

GhostBed's sister company, Natures Sleep, has a mattress rated on the website and that 

rating is one of the lowest rated mattresses. Id. Thus, no inference should be made that 

there is a relationship between the website and GhostBed. 

22. I understand that Purple submitted a declaration by a private investigator concerning a 

phone call the investigator placed to GhostBed's general customer service number on 

February 28, 2017. (Dkt. ll , Exhibit l, Declaration ofT. Zoller .) 

-3-

Case 2:17-cv-00138-DB   Document 31   Filed 03/09/17   Page 3 of 7



23. I obtained from GhostBed's Zendesk customer service software platform the audio 

recording of the phone call referenced in the investigator's declaration. Such audio 

recordings are kept in GhostBed's regular course of business. 

24. Attached as Exhibit 3 is a true and correct transcription of the audio recording of this 

phone call. 

25. The person that answered the investigator's phone call is a new GhostBed customer 

service representative. He is a contract worker provided by Robert Half Staffing. He 

recently began with GhostBed on December 5, 2016. He splits his time working from 

GhostBed's office and his home. 

26. This customer service representative has a very limited scope of responsibility: he was 

only trained to answer substantive questions from customers about GhostBed's products. 

27. The customer service representative has not been trained in the corporate structure of 

GhostBed. 

28. When faced with questions outside of the scope of his training, the customer service 

representative has been instructed to move quickly to the next call and refer inquiries to 

the company' s general e-mail addresses. 

29. On the day he spoke to Purple's private investigator, the customer service representative 

was working from home. 

30. According to the transcript, the customer service representative was unable to provide 

Purple's investigator a job title for Mr. Monahan. Nor was he able to provide a GhostBed 

phone extension or personalized email address for Mr. Monahan. 
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31. This is because Mr . Monahan does not have an office, phone extension, or email address 

at GhostBed. 

32. A review of the transcript shows that the customer service representative repeatedly said 

he didn't know the answers to the investigator's questions and made reference to a person 

working in "the northeast." This would be nonsensical if Mr. Monahan worked in 

Florida at GhostBed's offices, as Purple alleges. 

33. Mr. Monahan is not employed by GhostBed in Florida, the northeast, or anywhere else. 

34. GhostBed's current Director of Marketing is Calisha Anderson. The email address 

marketing@ghostbed.com is directed to her. It is not directed to Mr. Monahan. 

35. [ understand that the Court in this case has entered a temporary restraining order against 

all of the defendants and their officers, employees, and other affiliated persons in this 

case, requiring them, among other things, to: 

a. immediately remove each of the four "Articles" and the "PSA" regarding Purple 

and its products, as identified in Plaintiffs TRO Motion ¶ 337 and elsewhere in the 

motion, from the www.honestmattressreviews.com website, from all social media 

forums, including, without limitation, Facebook, Twitter, YouTube, and 

Instagram, and from any other online location where the statements are located; 

b. immediately remove the "Disclaimer" statements identified in Plaintiffs TRO 

Motion, ¶¶ 132-134, 137-38, from the www.honestmattressreviews.com website, 

from all social media forums, including, without limitation, Facebook, Twitter, 

YouTube, and lnstagram, and from any other online location where the statements 

are located; and 
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c. immediately remove the "Poor" ranking of Purple from the "Industry Leading 

Mattress Reviews" section, identified in the TRO Motion ¶ 143, from the 

www.honestmattressreviews.com website, from all social media forums, 

including, without limitation, Facebook, Twitter , YouTube, and Instagram, and 

from any other online location where the statements are located. 

(Dkt. 16.) 

36. GhostBed does not control or operate the website, so it cannot take any of these actions. 

Likewise, GhostBed has not made any "online promotion" of the statements on the 

website anywhere, so it cannot "cease from any online promotion of the statements [made 

on the website], including through any Facebook advertising or promotion." Id. 

37. The affirmative steps ordered in the TRO are inapplicable as to GhostBed. 

38. To my knowledge, despite Purple's allegations concerning the intimate relationship 

between GhostBed and Mr. Monahan, Purple did not even attempt to serve its Complaint 

on Mr. Monahan at GhostBed's offices. 
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Pursuant 28 U.S.C. § 1746, I declare under penalty of perjury under the laws of the United States 

of America that the foregoing is true and correct. 

DATED this 8th day of March, 2017. 

MARC WERNER 
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